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THE COURT OF CHIEF JUDICIAL MAGISTRATE,  

UDALGURI :: ASSAM. 

 

                     GR 1196 of 2014 

(U/S-448/294/354  IPC) 

  

STATE 

        -VS- 

       MD.  SURAJ  ALI  

    Resident of Village- No. 2 Udalguri Jungal Gaon,   
    PS- Orang Dist. Udalguri, Assam. 

       ---------Accused. 

 

Present:  Shri. Gitali Rabha, A.J.S. 

Advocate for the  Prosecution    :   Mr. A. Basumatary 

Advocate for the Accused   :    Mr. J.K. Brahma 

 

Evidence recorded on        :  04-04-2017 and 05-04-2017. 

Argument heard on      :  06-05-2017. 

Judgment delivered on     :  16-5-2017. 

JUDGMENT 

1.   The instant case emanated out of the FIR filed by the complainant Miss Jarina 

Khatoon inter-alia stating that on 3rd November, 2014 at about 11-00 AM the 

accused person came to her house and taking the chance of absence of her 

husband offered some indecent proposal. She further reported that though she 

raised objection, but the   accused did not heed her and entered her house, 

grabbed her and touched her private parts and tried to outrage her modesty. 

When she raised hulla, the village people came and rescued her. Hence this 

case.  
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1. After receiving the aforesaid ejahar the Officer-in-Charge of Orang police 

station registered a PS case vide Orang PS case no. 73/2014, u/S 448/294/354  

IPC and endorsed the case to the Investigating officer. The I/O investigated the 

case, recorded the statement of witnesses, prepared the sketch map and 

seizure list and after completing the investigation, the I/O submitted the charge 

sheet against the accused Suraj Ali u/S 448/294/354 IPC vide CS No. 34 of 

2014 dated 09-12-2014. 

2. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) Cr.PC. Necessary processes were issued for causing 

appearance of the accused before the Court. Accordingly the accused appeared. 

The copies of relevant documents were furnished to the accused. Considering 

the material on record charge u/S 448/294/354 IPC had been framed against 

the accused. The ingredients of charge  u/S 448/294/354  IPC was read over 

and explained to the accused to which the accused pleaded not guilty and 

claimed to be tried. 

3. During the trial the prosecution has examined as many as four (4) PWs. 

Statement of defence had been recorded u/S 313 Cr.P.C. Defence case is of 

total denial. No witness has been examined by the defence. Then argument has 

been heard from both sides.  

4. I have considered the evidence on record, the statement under Section 313 Cr 

PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  

2.  POINTS FOR DETERMINATION OF THE CASE :   (I) Whether the accused on 3rd 

November, 2014 at village Debpukhuri under Orang PS had trespassed inside 

the house of the complainant and tried to molest her  and thereby committed 

the offence punishable u/S 448 IPC?  (II) Whether the accused on the same 

day, time and place had tried to outrage the modesty of the complainant by 

and thereby committed the offence punishable u/S 354 IPC? (III) Whether the 

accused on the same day, time and place had used indecent words to the 

informant/complainant and thereby committed the offence punishable u/S 294 

IPC? 
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3. DISCUSSION, DECESION AND REASONS FOR DECISION. 

Prosecution has examined as many as four(4) witnesses to bring home 

the case.  

PW 1 Miss Jarina Khatoon (informant) 

PW 2 Must. Asia Khatoon 

PW 3 Musst. Nur Jahan 

PW 4 SI  Bipin Saikia 

 

4. Let me start with the deposition of victim Miss Jarina Khatoon(PW-1). She 

had stated that on the day of occurrence her husband was not at home 

and the accused came in search of her husband. She told the accused 

that her husband was not at home and she gave his mobile phone 

number to the accused to talk with him and asked him to leave her 

house. She testified that the accused did not listen to her and taking 

advantage of  her loneliness the accused hold her from behind and tried 

to molest her. She further averred that she immediately raised hulla and 

hearing her hulla Asia Khatoon and Nurjahan came and saw the accused 

was trying to rape her and they had caught the accused and tied him 

down.  

5. The independent eyewitness Musst. Asia Khatoon(PW-2) had supported 

the evidence of the victim and stated that she heard hulla from her 

daughter-in-law and went to her house and there she saw the victim was 

slapping the accused and shouting at him. Another independent 

witnesses Musst. Nur Jahan Begum (PW-3), had also corroborated with 

the deposition of the victim and stated that on the day of occurrence she 

heard hue and cries for help from the victim, so she immediately  went to 

her house and found the accused at her house and the informant was 

slapping him as he tried to molest her.  

6.  PW-1, PW-2 and PW-3 had testified that they caught the accused and 

tied him down and handed him over to police.  
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7. Heard argument of both sides. Learned Additional PP submitted that all 

the three witnesses were consistent in their averment that the accused 

had trespassed inside the house of the victim and was caught red handed 

while molesting PW-1. He further submitted that the prosecution had 

successfully established the charge against the accused and prayed to 

punish him.  

8. On the other hand, learned counsel of defence submitted that during 

cross-examination PW 2 and PW-3 had testified that they had not seen 

the accused molesting the informant Jarina (PW-1). He further argued 

that the evidence of PW 1 is tainted and pointed that PW-1 had admitted 

in her cross-examination that prior to the incident her husband was 

arrested by police in one kidnapping case of one girl named Sakida 

Begum filed by family member of accused. 

9. Let me evaluate the evidence of prosecution side. All the prosecution 

witnesses PW-1, PW-2 and PW-3 had testified that they caught the 

accused and tied him down and handed him over to police. Defence did 

not rebut this fact in cross-examination. Couple with that SI Bipin 

Saikia(PW-4) Investigating officer had also stated in his deposition that he 

had arrested the accused and released him on bail. The IO(PW-4), is a 

official witness and defence failed to show any reason why the IO will 

deposed against him. Thus, I found the evidence of IO steady and 

indubitable and conclude that the presence of accused in the place of 

occurrence has been established beyond doubt.  

10. The evidence of both the independent witnesses PW2, PW3 and the 

victim were consistent that the accused was caught by them from inside 

the house of PW1. Thus, I am of opinion that the prosecution has 

successfully proved the case against the accused u/S 448 IPC. Hence, the 

accused stands convicted for committing the offence u/S 448 IPC. So far, 

regarding the allegation of molestation when I read the evidence of 

prosecution witnesses I found that except PW1 none of the witnesses had 

alleged anything in their deposition about molestation. Thus, in view of 

insufficient evidence on record I deem it fit to acquit the accused u/S 354 

IPC and 294 IPC on benefit of doubt.     
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11.  Heard on probation. Considering the nature of the offence, the age of 

the accused and his social background I am not inclined to give him  

benefit of probation.  

12.  Heard on sentence. Heard both sides. The accused is directed to pay 

fine of Rs.1000/-(Rupees One Thousand) for committing the offence u/S 

448 IPC i.d simple imprisonment for seven (7) days.   

O R D E R 

 

The accused stands convicted under section 448 IPC.  He is directed to 

pay fine of Rs.1000/-(Rupees One Thousand) for committing the offence 

u/S 448 IPC i.d simple imprisonment for seven (7) days. 

 In view of insufficient evidence on record, I deem it fit to acquit the 

accused from the charges u/S 354 IPC and 294 IPC on benefit of doubt.   

 Heard on probation. Considering the nature of the offence, the age of 

 the victim and his social background I am not inclined to give him on 

 benefit of probation. 

 Heard on sentence. Heard both sides. The accused is directed to pay 

 fine of Rs.1000/-(Rupees One Thousand) for committing the offence u/S 

 448 IPC i.d simple imprisonment for seven (7) days. 

 Supply a free copy to the convict.  

 The judgment is given under the hand and seal of this court on this the 

 16th  day of May, 2017. 

 

Dictated and corrected by me: 

       

     (Sri G. Rabha)                      (Sri G. Rabha) 

Chief Judicial Magistrate.                       Chief Judicial Magistrate   
          Udalguri, Assam.          Udalguri, Assam.  
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APPENDIX 

 

 

A. Prosecution witnesses : PW 1 Miss Jarina Khatoon (informant) 

    PW 2 Must. Asia Khatoon 

    PW 3 Musst. Nur Jahan 

     PW 4 SI  Bipin Saikia 

     

          

B. Defence witness  : Nil. 

 

C. Documents exhibited : Ext. 1 – FIR 
      Ext. 2 – Sketch map 
      Ext. 3 – Seizure list 
      Ext. 4 – Charge-sheet.   
            
  
      

 Chief Judicial Magistrate 
        Udalguri, Assam.  
 
 

     Transcribed and typed by me: 
 
 
(Tulashi Dev Sarma/Stenographer) 


